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This agreement is made at Maybank Kim Eng Securities (Thailand) PCL. 

 
This agreement is made on   as an addendum to the 
Securities Trading Agreement made between Maybank Kim Eng Securities (Thailand) Public 

Company Limited (the "Company"), and  
  (the "Client"). 

 
Whereas, the Client wishes to appoint the Company to be his broker for the purpose of 
trading Offshore securities under, but not limited to, the following terms and conditions :- 

 
General Conditions:General Conditions:General Conditions:General Conditions:    

    
1. The Client agrees that the credit line of the account must be approved by the Securities 
Exchange Commission of Thailand (SEC) before trading can commence. 

 
2. The Client agrees to deposit money into the Company's bank account before any order 

can be submitted. The Client further agrees that it is at the Company's discretion to pay 
any interest to the Client for any cash balance in the Client's account in Thailand, and the 
Client will receive no interest at all for any cash balance in the Client's account offshore. 

 
3. The Client agrees for the Company to appoint foreign brokers in the respective 

jurisdictions for the execution of the Client's orders with respect to securities traded in 
those jurisdictions. The Client also agrees for the Company to appoint a global custodian 
for the safe keeping of the Client's assets outside Thailand. The Company can change the 

custodian and/or foreign brokers if the company sees fit without notifying the client. The 
Client shall indemnify the Company for all fees, commission, expenses or any other charges 

that the Company may incur in respect of such safe keeping. The Client agrees to release 
any information regarding investment in foreign securities to the foreign brokers for 
beneficial purposes. 

 
4. The Client shall grant the Company absolute discretion, to appoint the bank or financial 

institution to facilitate the remittances and any currency exchanges. The Client agrees to 
pay for the remittance fee and any other charges associated with each remittance payment 
initiated or requested under the remittance facility and that such payment may be 

deducted from the Client's deposit balance with the Company. 
 

5. The Client agrees that all monies received by the Company outside of Thailand on behalf 
of the Client shall be held in a multi-currency trust account with the appointed banks or 

                                                 
1  Securities mean all type of securities and other financial instruments that are allowed to be purchased and 

sold by the relevant Thai authority (ies).  
In case that "Other financial instruments" include derivatives and other OTC products, such as CFD, this risk 
disclosure statement may not be adequate. The investors could lose not merely some or all of their investment 
but could lose more than their investment. 
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financial institution. If, in order to settle a transaction, any of the currency ledgers runs into 
deficit, the Company shall conduct automatic currency conversion in order to complete the 

settlement. 
 

6. The Client agrees that should the Client have insufficient funds to settle any securities 
purchase contract by the due date, the Company has the right to force sell any or all of the 
securities under that contract in order to complete the settlement. The Company shall not 

be liable to the Client for any loss thus suffered. In case the Client has no securities or 
insufficient securities to cover the settlement, the Client agrees to transfer to the 

Company, monies, including any penalty charge of delay settlement, remittance fee and 
any other charge, once notice is received. 
 

7. The Client agrees and consents for the Company to report all information related to the 
Client's Offshore Trading account and transactions to the SEC and the BOT in accordance 

with the guidelines for such reporting provided by the SEC and the BOT. 
 
8. The Client acknowledges and agrees at all times to observe and comply with all the Rules 

and Regulations prescribed by SEC in accordance with these terms and conditions : 
 

8.1 All monies and securities or other financial products, acquired through and maintained 
in the Client's Offshore Trading Account, are not allowed to be transferred, except to or 
from the Client's own Offshore Private Fund account opened with and managed by the 

Company or other Thai securities companies.  
 

8.2 The Client's Offshore investment is subject to the permission of the exchange control 
officer under the Thai exchange control law and/or other relevant Thai authorities (if any) 
from time to time. 

 
9. The Client confirms that all monies used for the investment offshore through the 

Company are the Client's own funds and is not borrowed money. 
 
10. The Client understands and acknowledges that offshore investment is recognized by the 

Revenue Department as Over-the-counter trading (OTC). The Client further agrees to be 
responsible for declaring personal and/or corporate income tax in accordance with the 

rules and regulations of the Revenue Department. 
 
11. The Client agrees to declare to the Company any foreign currency hedging transactions 

that the Client has arranged. 
 

12. The Client acknowledges and consents that any securities belonging to the Client and 
held by the Company and its Nominees may for any reason whatsoever be held collectively 
with other securities held for other clients of the Company on an omnibus basis. 

Accordingly, the Client's entitlements may not be identifiable by separate certificates, 
physical documents of title or other equivalent electronic records. This may in some 

instances result in prejudice to the Client and the Client consents to this. Nevertheless, the 
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securities held by the Company or its Nominees for the Company itself shall be segregated 
at all times from the securities of the Client. 

 
 

Electronic DocumentElectronic DocumentElectronic DocumentElectronic Document    
    
13. Obligations and law enforcement of this addendum agreement is under Electronic 

Transactions Act B.E.2544 including, but not limited to future amendments or additional 
law and regulations relating to electronic documents and transactions that may come into 

force in the future. 
 
14. "Data Message" means information generated, sent, received, stored or processed by 

electronic means, such as electronic data interchange, electronic mail, telegram, telex or 
facsimile. 

 
15. "Information and Documents" under this E-Document Service shall cover, but not 
limited to the following information, Trading Confirmations, Settlement Invoice, Tax 

Receipt, Monthly Statements, letters and notices from Company. 
 

16. The Client agrees and consents to the receipt of contract notes and statements of 
offshore trading account from the Company in the form of an electronic document via the 
email address registered with the Company. 

 
17. The Client agrees to inform the Company promptly via the "E-Document Setting" 

function inside KE World or in writing when his e-mail address as registered with the 
Company becomes invalid or changed to a new address. 
 

18. The Client acknowledges that he can make written request for hard copy documentation 
from the Company from time to time in writing and the Client agrees to pay any charge 

incurred from this request to the Company. 
 
19. The Client understands the terms and conditions of using E-Document service and the 

related risks that may incur, causing damage including but not limited to, the lost of data 
during electronic transmission, transmittal delay by uncontrollable system failure, or 

unauthorized hacking of the information by external person unknown to the Company. The 
Client accepts such risks and agrees not to hold the Company accountable for damage that 
may incur from such uncontrollable events. By offering this E-Document service, the 

Company does not guarantee that it can prevent such risks from occurring. 
 

20. The Client acknowledges and agrees that he is responsible to verify the accuracy of 
information received electronically. If the Client fails to communicate to the Company of 
any incorrect information and/or inaccurate data received within 3 business days, such 

failure shall be deemed as agreeing and accepting the content and all information shown in 
the documents submitted electronically by the Company to the registered email address 

and the Company has discharged its brokerage duties in full. 
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21. Risk Disclosure Statement for Investment in Foreign SecuritiesRisk Disclosure Statement for Investment in Foreign SecuritiesRisk Disclosure Statement for Investment in Foreign SecuritiesRisk Disclosure Statement for Investment in Foreign Securities1111 
Investment in foreign securities involves risks.  Prospective investors could lose some or all 
of their investment.  Prior to making a decision to invest, prospective investors should 
carefully review and consider the following information contained in this risk disclosure 
statement, which describes the material risks that could materially affect the investment. 
This risk disclosure statement is not meant to be all-inclusive, rather, it is intended to 
highlight certain of significant factors and special risks relating to the investment in the 
foreign securities.  Therefore, there may be other risks that are unknown while other risks, 
currently believed to be immaterial, could turn out to be material. 

You should not construe this risk disclosure statement as business, legal, tax or accounting 
advice.  You should consult your relevant advisers with respect to the investment in foreign 
securities and you should refrain from entering into the investment in foreign securities 
unless you have fully understood the associated risks and have independently determined 
that the investment in foreign securities is appropriate for you.  

21.1. Overall investment risk 

All securities investments risk the loss of capital. Many unforeseeable events, 
including actions by various government agencies and domestic and international political 

and economic events and other events of force majeure, such as acts of god, and certain 
other events beyond reasonable control (e.g. war, riot, urban unrest, terrorism), may cause 

sharp market and price fluctuations. 

21.2. Market Risk/ Volatility Risk    

The foreign securities market on which the securities to be invested in are traded or 

listed may be in a jurisdiction which may have political, economic, legal and regulatory 
conditions that differ in certain significant aspect from those prevailing in Thailand. In 

addition, such exchange may, in its sole discretion, suspend its securities trading from time 
to time. Changes or fluctuations in or downturn or occurrence of those conditions 
prevailing from time to time may have an adverse effect upon the trading volume and price 

of securities. 

Further to the above which are internal factors, trading volume and price of the 

securities may also be affected by other factors, which are those relating to the securities 
themselves or by external factors such as war, global or regional economic and/or financial 
crisis, etc. Changes in these factors may also have an impact upon the trading volume and 

price of the securities.     

 

                                                 
1  Securities mean all type of securities and other financial instruments that are allowed to be purchased and 

sold by the relevant Thai authority (ies).  
In case that "Other financial instruments" include derivatives and other OTC products, such as CFD, this risk 
disclosure statement may not be adequate. The investors could lose not merely some or all of their investment 
but could lose more than their investment. 
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21.3.     Settlement Risk 

Investment in foreign securities involves the execution, delivery and clearing of the 

transactions on a foreign securities market in which laws or regulations will vary depending 
on the relevant market in which the transaction occurs, and the investors who engage in 

the transaction may not be afforded certain of the protections which apply to domestic 
transactions. The settlement systems in such markets may be less developed or less 
standardized and, in some cases, less reliable. Furthermore, fees to be charged for the 

settlement in foreign securities market may be higher than those of Thailand or than 
expected. Also, due to the fact that the clearing or settlement system between Thailand 

and some or all of the other countries or markets are not linked to each other or 
systematically arranged, the settlement process may take a longer time than expected.  
These factors may give rise to increased risk, including risks of fraud, delivery failure, or 

settlement confusion over precise payment and repayment terms and mechanisms, and 
other factors which may result in loss, loss of opportunities, delays and added operational 

and legal costs. 

21.4. Regulatory Risk    
 

 Since the investments will be in securities of companies domiciled in or with offices, 
facilities, personnel and interests in various counties which are subject to various laws or 

regulations, investments in those or certain countries may be restricted or controlled to 
varying degrees by relevant local laws or regulations. These restrictions or controls may 
include, but not be limited to, governmental or third party approval prior to an investment; 

limitation of investment by foreign investors in certain businesses; requirement for 
governmental approval for the repatriation of investment income, capital or proceeds of 

sales of securities by foreign investors; or tax imposed on or relating to the investment in 
securities by foreign investors.  Moreover, certain laws and regulations in those counties 
may have an ambiguity in interpretation and may be subject to the interpretation of a local 

authority which may interpret those laws or regulations not to be in favor of the investors. 
Also, each country will, from time to time, enact new laws or regulations, and there is 

always an uncertainty as to the scope and content of such new laws and regulations. These 
matters may have an adverse effect upon the investment. 
 

 In addition to the restrictions and controls as mentioned above, certain countries 
may have limited or less protection with respect to the investors’ rights as the holders of 

the securities, including rights to the lawsuit and the enforceability of judgment. The 
efficacy of the judicial systems in each country varies, and the investor may have 
difficulties in successfully pursuing claims in the courts of such jurisdictions. Moreover, to 

the extent the investors may obtain a judgment but are required to seek its enforcement in 
the courts of one of the countries in which the investor invests, there can be no assurance 

that such courts will enforce such judgment. 
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21.5. Liquidity Risk    

    
    Even where the investor invests in publicly-listed securities, the public securities 

markets of some countries may be small and illiquid. In addition, the liquidity of the 
securities may be affected by other factors including, but not limited to, the nature of the 
securities and internal and/or external factors of the country where the market is located. 

Reduced liquidity may reduce the investors’ ability to purchase or dispose of the securities, 
or make it difficult to purchase or sell specific securities at a favorable or desirable price or 

in a sufficient quantity to meet the investment objectives of the investor.   
 
21.6. Currency Risk 

As the investments in the foreign securities will be settled and denominated in 
foreign currencies, returns on the investments may be significantly influenced by currency 

risk.  The investor is subject to the risk that investments settled and denominated in 
currencies other than Thai Baht may change in value in relation to the Thai Baht, possibly for 
protracted periods of time, or permanently. Unless the investor engages in currency hedging 

transactions, it will be subject to these currency risks. If any devaluation occurs in any 
currency in which the investors have invested, the investors may suffer losses. 

21.7.  Credit Risk 

 Investors may be exposed to the credit risk of the counterparty, including the issuer 
of the purchased securities [whether in exchange-traded or off-exchange transactions]. 

Investors may be subject to risk of loss in the event of such counterparty’s or the issuer’s 
bankruptcy or insolvency or inability or unwillingness to perform its obligation, including 
the obligation to redeem or liquidate the invested securities.  

21.8. Risk relating to the investor’s own investment 

Each decision by an investor to invest in the securities is his/her own independent decision. 

We, Maybank Kim Eng Securities (Thailand) Plc., are not acting as an advisor or serving as a 
fiduciary to the investors. Before making a decision to invest, the investors have confirmed 

that they have carefully studied and considered all information relating to the status, 
business, financial condition and operation of the company/entity issuing the securities in 
which the investors will invest, and other relevant factors relating to the investment such 

as political, economic, legal and regulatory conditions of the relevant countries.  As a result, 
the investors bear all risks from the investment and we have no fiduciary duty to the 

investors and no liability in connection with and are not responsible for any liabilities, 
claims, damages, losses, costs and expenses arising from such investment.  
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ACKNOWLEDGEMENT: ACKNOWLEDGEMENT: ACKNOWLEDGEMENT: ACKNOWLEDGEMENT: I (we), the undersigned, have carefully read and understood this 

entire risk disclosure statement, and affirm that I (we) am/are able and willing to assume 
the risks described hereinabove.     

 

The ClientThe ClientThe ClientThe Client    

  

     

By: 

 

 

 

 

 

 

(                              )(                              )(                              )(                              )    

Explaining OfficerExplaining OfficerExplaining OfficerExplaining Officer    
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Supplement oSupplement oSupplement oSupplement offff    
Agreement for the Appointment of Agent and/or BrokerAgreement for the Appointment of Agent and/or BrokerAgreement for the Appointment of Agent and/or BrokerAgreement for the Appointment of Agent and/or Broker    

Re: Certain Restrictions for Investment in Foreign SecuritiesRe: Certain Restrictions for Investment in Foreign SecuritiesRe: Certain Restrictions for Investment in Foreign SecuritiesRe: Certain Restrictions for Investment in Foreign Securities    
 I (We), the undersigned, hereby acknowledge and agree that, in the investment in 

foreign securities through Maybank Kim Eng Securities (Thailand) Plc. (the “Company”), I 
(we) will be subject and be required to comply with the following restrictions: 

1. I (we) am (are) not permitted to transfer money or securities 

maintained/kept in my/our securities account(s) opened for the purpose of 
investment in foreign securities with you (the “Customer’s AccountCustomer’s AccountCustomer’s AccountCustomer’s Account”) to 

my/our own securities account(s) opened abroad; 

2. I (we) am (are) not able to transfer the foreign securities purchased through 
you and/or maintained/kept in the Customer’s Account to other account(s), 

except for the transfer of such securities maintained/kept in the Customer’s 
Account to my/our securities account(s) in other Thai securities 

company(ies) or private fund account(s) opened with and managed by you or 
other Thai securities company(ies); and 

3. My (our) investment is subject to the investment amount limitation, as 

prescribed by the rules regarding the investment amount limitation of the 
Exchange Control Act B.E. 2485, as amended, and/or those prescribed by the 

relevant Thai authority(ies) from time to time.  

Unless otherwise herein, I (we) accept conditions as stipulated in the Agreement to 
Appoint Equity Agent between the Company and the Client including the Relevant 

Regulations, shall apply to this Supplement. 

In case of conflict between the term in the Agreement for the Appointment of 

Agent and/or Broker for Securities Trading between the Company and the Client and the 
term in this Supplement, the term in the Agreement to the Appointment of Agent and/or 
Broker for Securities Trading between the Company and the Client shall prevail. 

 In addition, I (We) hereby confirm that the money used for the investment in 
foreign securities is my/our own funds and is not borrowed money and will report all 

relevant hedge activity to the Company.  

 

The ClientThe ClientThe ClientThe Client    

  

     

By:      

 

 

 

 

(                              )(                              )(                              )(                              )    

Explaining OfficerExplaining OfficerExplaining OfficerExplaining Officer    


